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- The MAILING DATE of this communication appears on the cover 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 <a>- 
after SIX (6) MONTHS from the mailing date of this communicat— 

... . j -i :„ than thirtu (301 davs. i 



MONTH(S) FROM 



o event, however, i 



reply be timeiy fiied 



. „ no pS*S VXi ■*>- *• -" od wl " ,pp,v ,nd w " ,xp ™ s,x 161 M0NTH£ "° m """"" °' ,hl 

communication. th ap p|i ca tion to become ABANDONED (35 U.S.C. 5 133). 

-^aTne d patent term a d jUsTn^t-Se^37XFR-1v704tbh 

Status 



1 )□ Responsive to communication(s) filed on _ 

2a)K This action is FINAL. 2b)D This action is non-final. 

3,D Since this application is in condition for ai.owance except for forma, matters prosecution as , to the ments ,s 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.b. 
Disposition of Claims jn ^ appljcation 

4) 63 rigimiQi /?■ /3. 16, and 17 

is/are withdrawn from consideratio 

4a) Of the above, claim (s) ±9 . 

^_ is/are allowed. 

5) D Claim (s) . . • 

■ _ is/are rejected. 

6) 69 naimls) 2. 1 1. 13, and 16 . . — 

is/are objected to 

7) 69 naim(s) 3 and 17 . 

8) D Claims . . 

Application Papers 

»)□ The specification is objected to by the Examii 



_ are subject to restriction and/or election requirement 



is/are objected to by the Examiner. 

is: aD approved tfj] disapproved. 



10)D The drawing(s) filed on _ 

1 1 )□ The proposed drawing correction filed on 

1 2) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

1 3 ) D Acknowledgement is made of a claim for foreign pnority under 35 U.S.C. § 1 1 9(a) Id). 
a)D All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. 

3 □ Copies of the certified copies of the prior*, documents ^%been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 



Attachment(s) 

15) □ Notice of references Cited (PT0-892) 

16) □ Notice of Draftsperson's Patent Drawing Review IPTO-948) 

17) □ Information Disclosure Statement(s) (PTO-1449) Paper Nols). 



18) □ Interv 

19) D Notic 

20) □ Othei 



w Summary (PT0-413) Paper Nols). 

of Informal Patent Application (PTO-152) 



PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 23 
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DETAILED ACTION 
Status of Claims 

Amendm^tTilM"471"9/0ri^Knowle"d are canceled. Claims 16, 

17 are added. Claims 2-9,11,13,16,17 are pending. 

Examination of the pending claims is extended to species encompassed by new claim 16 
(which is a former claim 1 rewritten with a limited scope of residue Rl); accordingly the new 
rejections have been applied. It is noticed that claims 4-9 lack antecedent basis as they recite species 
not encompassed by, now limited, claim 16. Claims 4-9 are withdrawn from consideration as drawn 
to non-elected species. Claims 16,17, 2, 11 are under consideration. 

Claim Rejections - 35 USC § 102 
Claims 16, 2, 1 1,13 are rejected under 35 U.S.C. 102(b) as anticipated by Ohki et al ( WO 
96/11210) 

Ohki et al teach cyclic peptides of formula 1 which have antifungal activity and pharmaceutical 
compositions thereof. Radical Rl in the referenced compounds (which corresponds to Rl in the 
claimed compounds) can be a benzoyl substituted with piperazinyl, wherein the piperazinyl can be 
further substituted with phenyl having various substituents, such as alkyl or alkoxy. See in particular 
Table (begins on p. 168), compounds of Examples 38, 40,41,64-73,105,106. Said compounds 
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anticipate the instantly claimed compounds wherein R 1 is benzoyl substituted with piperazinvi as 
claimed. 



Claims 3, 17 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. 

Applicant's amendment necessitated the new g round(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Michael Borin whose telephone number is (703) 305-4506. Dr. Borin can 
normally be reached between the hours of 8:30 A.M. to 5:00 P.M. EST Monday to Friday. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mr. Michael 
Woodward, can be reached on (703) 308-4028. The fax telephone number for this group is (703) 
305-3014. 

Any inquiry of a general nature or relating the status of this application should be directed to 
the Group receptionist whose telephone number is (703) 308-0196. 



June 26, 200 1 MICHAEL BORIN, PH.D 

PRIMARY EXAMINER 
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